Dhe  only criterion which has not been discussed  is the question of
ir respondent demonstrated a good-faith effort  to achieve rapid com-
:e.     The Assessment Office  found  that  respondent abated both alleged
:ions   "A * * within a reasonable period of time."    The  inspector ob-
1   the   alleged violation of  section  75,1725 at   7  a.m.   and gave respond-
i  hour within which   to  terminate   the violation.     The  subsequent  action
terminating  the  citation  indicates  that  the  track vehicle was  removed
:he mine and  taken  completely away  from the  track by  9  a.m..     While
ident   did not achieve abatement within  the hour  given by the  inspector,
>ears   that abatement within a period of 2 hours  is  sufficiently close
i  time  allowed for abatement by  the inspector  to support a finding
respondent  demonstrated  a good-faith effort  to  achieve  abatement  so
no additional monetary amount  should be assessed under the criterion
)d-faith abatement.

?he   subsequent  action sheet   terminating  Citation No.   741493 was not
>n until November 20,   1980,   or nearly  6 months  after  the citation was
:n.     Sometimes  the  inspectors who  initially write citations overlook
:ed  to write subsequent action sheets  to terminate the citations,
ifter,   another  inspector will  check the   files  in MSHA's office and
:hat  a  given citation is  still outstanding.     He will  then go  to  the
md  determine whether  the  citation should be abated.     The  termination
in   this  instance was written by a different  Inspector from the  two
Ltors  who originally wrote  the  citation.     Since  abatement was  achieved
.tation  No.   741493 by  taking out of service  the  same vehicle which was
id  from  service  to abate  Citation No.   741492,   it  is safe to conclude
:here   is  no basis   to make  a  finding of a lack of good  faith in connec-
rith  the 6-month abatement period associated with Citation No.   741493.
'ore,   no additional monetary amount  should be  assessed  for the alleged
;ion of   section  75.512  under  the  criterion of  good-faith abatement.

'. believe that the foregoing discussion of the six criteria shows that
icretary's counsel gave sufficient reasons to warrant the grant of his
lotion for approval of settlement.

THEREFORE,   it   is  ordered:

A)     The motion  for approval of settlement made  at  the hearing on
,   1982,   is granted and  the  settlement agreement  is approved.

B)     Pursuant  to  the  settlement  agreement,   respondent,  within 30
rom  the date of  this decision,   shall pay civil penalties  totaling

which  are  allocated  to  the respective alleged violations as  follows: the device which was supposed to keep  the   trol-
